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EN PARTE 
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Was l in i~ ton ,  D C 20554 

Re Oral Ex Pane Picscn~alion ~ CC Docket No. 02-33, CS Docket No. 02-52 

Dear Ms  Dortcli 

On September 15, 2003, Paul C‘appuccio, Executive Vice President and General Counsel, 
and Stcven Teplitz, Vice President and Associate General Counsel, both of AOL Time Warner 
lnc . Henk  Brands o f  Paul Wciss Riikind Wharton and Garrison LLP, and the undersigned, of 
Lainpert BL O’Connor, P C ~ on belialfof AOL Time Warner Inc , met with John Rogovin, 
General Counsel, Chins Ktlhon, Jeff Dygert, John Stanley, Harry Wlngo, and Linda Kinney, all 
d r l ~  0i“iicc o f thc  General Counsel, regarding the above-referenced proceedings. 

Spccttically, in the nieeliiig, R C  slressed that the FCC has properly classified Internet 
acccss as an iiifom~atioii scr\ ice; tlie ~rans~imss~on services of incumbent local exchange carriers 
(“ILECs”) as ~eleconiin~nicatioiis s e n i c e s  and cable modem lransmtsslon services as 
teleconiinunica~ion~ and urged Ihc FCC 10 rcaffirm these classlfications. We explained that the 
Ipropcr goal of [he Coiniiiission i s  genuine broadband platform competilion and expressed the 

i e w  that ~ h i l e  such conipelition 1s likely to emerge in the near to intermediate term, it is not yet 
here loday We stated tha t  in the iiilerinl: the FCC should contmue to ensure that the ILECs offer 
noiidiscrimina~ory access to their fransinission services to unaffiliated Internet access and 
Infomiallon w c i c c s  providers so as lo pi-esen’e consuiner choice and promote competition. In 
I h i s  i-egard, w e  asked [ h a t  tlie FCC consider instead streamlining ILEC regulatton consistent with 
our previously filed proposal W e  explained that only when there i s  real market evidence of 
robust plalfoiiii coiiipeli1ion. w l h  iiunierous consumer options. should the FCC eliminate the 
obligalion Ihal JLECs offer access 10 their t ransni i~~ion  servlces 
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I n  addilion, \\e e.cpl:iined i l ia !  ihcrc are key differences between the ILECs and cable 
opei'ators, \A'l?ich fullyjuslify d i f f r r m i a l  r cy la to ry  treatment. For decades, the ILECs have been 
\ iiiually guaiaiiteed a n  iii~csinieiit i e iu i i i  and thus have been able to deploy the majontyof 
today's xDSL infrastiucture lhiorisli I c~i i la ted raies. By contrast, cable opcrators have invested 
more than $75 billion of their o\vn risk capital invcstinent, with no guarantee of return. 
h.loreo\ er, Ihe success of ioday's 1LI:C I egrilator). framework has been demonstrated, producing 
iobiisr ~i i fomaiion ser\'ices coi i ipet i~ io i i .  \ \  1111 miniiiial incremental costs lntemet access and 
other infomiation sen ices pro\ idcrs h a \  e relied licavily upon this framework in investing in their 
sciwices, brinsing broadband and o t l i e i  ii~foriiiation services to consumers On the other hand, no 
provider has relied upon access to cable ~raiisiiiission services and most importantly, the costs of 
i i i i pos in~  a n  enlncly new rcgulntory icyiiie 011 cable operators, especially for what is likely to be 
a relatively short period of I i i i i e  u i i l i l  ]~lalEom~ competition emerges, far outweigh the benefits 
such rules u3ould produce during thc inrerim period before more robust competition emerges. 
Simply put ,  v.c urged thal the FCC i i i u s ~  account for the different evolution of cable and ILEC 
ser\'ices as i t  crafts its broadband fraiiie\vork and thus, while parity of goals may be desirable, the 
FCC should adapt 11s rulcs to achie\e the greatest public interest benefits with the least costs. 

Pursuant to Section 1 1206(b) ofthe Commission's nrles, four copies ofthis letter are 
being provided to you for inclusion in  lhe public record of each of the above-captioned 
proceedings Should you have any questions, please do not hesitate to contact me. 
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